
92 PART II  •  THE CORRECTIONAL SYSTEM

DETERMINATE SENTENCE
Determinate sentences became more prevalent after the enactment of truth-in- 
sentencing laws. A determinate sentence means that convicted individuals are given 
a fixed number of years they must serve, rather than a range. Under a determinate- 
sentencing structure, the maximum prison time for a given crime is set by the state 
legislature in state statutes. This structure is more in tune with the classical notion 
that the purpose of punishment is to deter and that all who commit the same crime 
must receive a fixed sentence. This does not mean that everyone convicted of the same 
crime receives the same set penalty. For instance, the maximum time for burglary may 
be set at 15 years, and a repeat offender may be sentenced to the full 15. Another 
person who is a young first offender may receive only 5 years. Whatever the sentence, 
offenders know under this sentencing structure how much time they will have to 
serve. Longer and more determinate sentences satisfy the urge for greater punishment 
for offenders, and they serve an incapacitation function. However, time off for good 
behavior is still granted.

MANDATORY SENTENCE
Another type of sentencing is mandatory sentencing, sometimes known as mandatory- 
minimum sentencing. Mandatory sentencing can exist in the context of both determinate- 
and indeterminate-sentencing structures and simply means that probation is not an option 
for some crimes and that the minimum time to be served is set by law. It is set by law because 
legislative bodies in various states have decided that some crimes are just too serious for pro-
bation consideration (certain violent crimes), or they have decided that there is a particular 
problem, such as drug trafficking or the use of a gun during the commission of a crime, that 
requires mandatory imprisonment as a deterrent.
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FIGURE 5.1    Average Time Served by Inmates, 1988–2012

Note: Data show average time served by inmates released from prison in 1988 and 2012. Public order 
offenses include tax law violations, bribery, perjury, racketeering, extortion, and other crimes.

Source: © The Pew Charitable Trusts. Pew figure based on the following sources: Bureau of Justice  
Statistics, Federal Criminal Case Processing 1982–1983, Table 18 (1988 data); Federal Justice Statistics 
2012—Statistical Tables, Table 7.11 (2012 data)
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